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U.S. Customs Service. 


Treasury Decisions 


(T.D. 83-85) 
Bonds 


Approval and discontinuance of Carrier’s Bonds, Customs Form 3587 


Bonds of carriers for the transportation of bonded merchandise 
have been approved or discontinued as shown below. The symbol 
“D” indicates that the bond previously outstanding has been dis- 
continued on the month, day, and year represented by figures 
which follow. “PB” refers to a previous bond, dated as represented 
by figures in parentheses immediately following, which has been 
discontinued. If the previous bond was in the name of a different 
company or if the surety was different, the information is shown in 
a footnote at the end of the list. 

Dated: April 7, 1983. 





Filed with district 


Name of principal and surety 


Date of bond 


Date of 


approval 


director/area 
director/amount 





A.A.R. Trucking Corp., 143-40 14th 
Ave., Whitestone, NY; motor car- 
rier; Old Republic Ins. Co. 


Acadian Express Service Ltd., 1950 
Ellesmere Rd., Scarborough, On- 
tario, Canada; motor carrier; 
Washington International Ins. Co. 


Alterman Transport Lines, Inc., 
Opa Locka, FLA; motor carrier; 
Washington International Ins. Co. 

(PB 12/16/68) D 12/1/82 ! 


Emilio Barbosa-Velez, Inc., GPO 
Box 1286, San Juan, PR; motor 
carrier; Puerto Rican-American 
Ins. Co. 

(PB 2/19/82) D 2/11/83 2 


Barker Transportation, 224 Stratus, 
E] Paso, TX; contract motor carri- 
er; American Employers Ins. Co. 

D 3/7/83 





Nov. 30, 1982 


Mar. 17, 1983 


Dec. 1, 1982 


Jan. 20, 1983 


Mar. 23, 1981 





Feb. 24, 1983 


Mar. 17, 1983 


Dec. 1, 1982 


Feb. 11, 1983 


Mar. 24, 1981 





New York 
Seaport 
$100,000 


Buffalo, NY 
$50,000 


Miami, FL 
$50,000 


San Juan, PR 
$25,000 
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Name of principal and surety 


Date of bond 


Date of 
approval 


Filed with district 
director/area 
director/amount 





Blue Marine Transportation, Inc., 
443 Terry Pkwy, Gretna, LA; 
motor carrier; St. Paul Fire & 
Marine Ins. Co. 


C & D Transportation Co., Inc., 186 
Valley St., Providence, RI; motor 
carrier; Peerless Ins. Co. 


Coughlin Transportation, Inc., 27050 
Wick Rd., Taylor, MI; motor car- 
rier; Washington International 
Ins. Co. 


Crystal Motor Express, Inc. 3 
Melvin St., Wakefield, MA; motor 
carrier; St. Paul Fire & Marine 
Ins. Co. 


W. L. Davis, 15311 Tricia Lane, La 
Mirada, CA; motor carrier; South 
Carolina Ins. Co. 

(PB 1/10/80) D 3/8/83 3 


Equipos de Borinquen, Inc., GPO 
Box 2534, San Juan, PR; motor 
carrier; Puerto Rican-American 
Ins. Co. 

(PB 2/19/82) D 2/11/83 


F. B. Truck Line Co., 1945 S. Red- 
wood Rd., Salt Lake City, Utah; 
motor carrier; National Union 
Fire Ins. Co. of Pittsburgh, PA 

D 3/1/83 


Fobasco Ltd.—a div. of Melburn 
Truck Lines 

Four Winds Van Lines, Inc., 7035 
Convoy Ct., San Diego, CA; motor 
carrier; American Druggists’ Ins. 


(PB 7/23/76) D 3/8/83 * 


G.F.C., Inc., 227 Old Dominion Dr., 
Charleston, SC; motor carrier; Fi- 
delity & Deposit Co. of MD 

(PB 3/3/81) D 3/3/83 © 


Gemini Trucking, Inc., 1533 Broad 
St., Greensburg, PA; motor carri- 
er; American Casualty Co. of 

Reading, PA 


Glosson Enterprises, Inc., Rt. 15, 
Box 55, Lexington, NC; motor car- 
rier; American Manufacturers 
Mutual Ins. Co. 

(PB 2/19/82) D 2/11/83¢ 


Joe Hodges Transportation Corp., 
1911 N.W. 1st St., Oklahoma City, 
OK; motor carrier; Ins. Co. of 
North America 

D 2/28/83 





Mar. 8, 1983 


Jan. 27, 1983 


Mar. 10, 1983 


Mar. 8, 1983 


Mar. 1, 1983 


Jan. 20, 1983 


Sept. 29, 1982 


Dec. 15, 1982 


Mar. 1, 1983 


Jan. 26, 1983 


Feb. 18, 1983 


May 25, 1976 





Mar. 18, 1983 


. 23, 1983 


. 11, 1983 


. 10, 1983 


. 21, 1983 


July 14, 1976 





New Orleans, LA 
$25,000 


Providence, RI 
$50,000 


Detroit, MI 
$50,000 


St. Albans, VT 
$25,000 


Nogales, AZ 
$50,000 


San Juan, PR 
$25,000 


San Francisco, 


$25,000 


Baltimore, MD 
$50,000 


Charleston, SC 
$25,000 


Baltimore, MD 
$25,000 


Charleston, SC 
$25,000 








Name of principal and surety 


Date of bond 


Date of 
approval 


Filed with district 
director/area 
director/amount 





Ill-Pac Coast Transportation Co., 
1601 Market St., Madison, ILL; 
motor carrier; The Continental 
Ins. Co. 


MASA Transportation, Inc., 9715 
Carnegie, E] Paso, TX; motor car- 
rier; St. Paul Fire & Marine Ins. 


D 3/4/83 


Melburn Truck Lines, a div. of Fo- 
basco Ltd., 2215 Royal Windsor 
Dr., Mississauga, Ontario, 
Canada; motor carrier; The Aetna 
Casualty & Surety Co. 


Mustang Transportation, Inc., P.O. 
Box 1677, Slidell, LA; motor carri- 
er; Fireman’s Fund Ins. Co. 


St. Lawrence Freightways, Inc., 650 
Cooper St., Watertown, NY; 
motor carrier; The Aetna Casual- 
ty & Surety Co. 

(PB 12/10/76) D 3/14/83 


Shippers Service Transport Inc., 
P.O. Box 270, Bordentown, NJ; 
motor carrier; Aetna Casualty & 
Surety Co. 


Tajon, Inc., R.D. #5, Mercer, PA; 
motor carrier; Liberty Mutual 
Ins. Co. 

D 3/11/83 


Transport Gelec Ltee., 1155, Boul. 
Brunelle, Carignan, Quebec, 
Canada; motor carrier; Massachu- 
setts Bay Ins. Co. 


Triple “S” Fast Service Corp., 75-05 
Rockaway Blvd., Woodhaven, NY; 
motor carrier; Old Republic Ins. 
Co. 


Wien Consolidated Airlines, Inc., 
P.O. Box 6247, Anchorage, AK; 
air carrier; Safeco Ins. Co. of 
America 

D 4/12/83 


Willowbrook Transportation Inc., 
301 Broadway, Jersey City, NJ; 
motor carrier; Peerless Ins. Co. 

D 2/17/83 7 





Dec. 22, 1982 


Mar. 10, 1982 


Feb. 16, 1983 


Feb. 4, 1983 


Feb. 25, 1983 


Feb. 24, 1983 


Apr. 30, 1981 


Jan. 17, 1983 


Dec. 30, 1982 


Jan. 19, 1973 


Nov. 6, 1981 





Mar. 14, 1983 


Mar 


May 5, 1981 


Mar. 23, 1983 


Mar. 1, 1983 


Feb. 21, 1973 


Nov. 23, 1981 





St. Louis, MO 
$50,000 


E] Paso, TX 
$25,000 


Buffalo, NY 
$25,000 


New Orleans, LA 
$25,000 


Ogdensburg, NY 
$25,000 


Philadelphia, PA 
$25,000 


Cleveland, OH 
$100,000 


St. Albans, VT 
$25,000 


New York 
Seaport 
$100,000 


Anchorage, AK 
$25,000 


Newark, NJ 
$50,000 
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Winterland Express, Inc., 1729 13th | Feb. 25, 1983 Mar. 10, 1983 | Pembina, ND 
Ave., N., Grand Forks, ND; motor $25,000 
carrier; U.S. Fidelity & Guaranty 
Co. | 


1Surety is Fidelity & Deposit Co. of MD. 

2Principal is Emilio Barbosa-Velez. 

3Surety is Ins. Co. of North America. 

‘Surety is Pacific Ins. Co. 

5Surety is Aetna Casualty & Surety Co. 

®Surety is Hartford Accident & Indemnity Co. 

7Principal was published as Willowbrook Truck Lines, Inc. 





BON-3-03 
MarILyn G. Morrison 


Director, 
Carriers, Drawback and Bonds Division. 


(T.D. 83-86) 
19 CFR Part 133 


Recordation of Trade Name: COMBE INCORPORATED 


AGENCY: U.S. Customs Service, Treasury. 
ACTION: Notice of Recordation. 


SUMMARY: On November 23, 1982, a notice of application for the 
recordation under section 42 of the Act of July 5, 1946, as amended 
(15 U.S.C. 1124), of the trade name “COMBE INCORPORATED” 
was published in the Federal Register (47 FR 52843). The notice ad- 
vised that before final action on the application, consideration 
would be given to relevant data, views, or arguments submitted in 
opposition to the recordation and received not later than January 
24, 1983. No responses were received in opposition to the applica- 
tion. 

Accordingly, as provided in section 133.14, Customs Regulations 
(19 CFR 133.14), the name “COMBE INCORPORATED” is recorded 
as the trade name used by Combe Incorporated, a corporation orga- 
nized under the laws of the State of Delaware, located at 1101 
Westchester Avenue, White Plains, New York 10604. The trade 
name is used in connection with the following merchandise manu- 
factured in several foreign countries: hair coloring; toiletries; cos- 
metics; odor-destroying insoles; odor-destroying hosiery; denture ad- 
hesives; pharmaceutical creams, ointments and lotions; veterinary 
medications and shampoos; and hair care products. Various foreign 


subsidiaries are authorized to use the trade name. 
DATE: April 18, 1983. 


FOR FURTHER INFORMATION CONTACT: Harriet Lane, Entry, 
Licensing and Restricted Merchandise Branch, U.S. Customs Serv- 
ice, 1301 Constitution Avenue, NW., Washington, D.C. 20229 (202- 
566-5765). 
Dated: April 11, 1983. 
A. Piazza, 
Acting Director, Entry Procedures and Penalties Division. 





U.S. Customs Service 


Proposed Rulemaking 


19 CFR Part 4 


Proposed Customs Regulations Amendment Relating to Filing of 
Coastwise Cargo Declaration 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Proposed rule. 


SUMMARY: Generally, the coastwise trade involves the transpor- 
tation by vessel of merchandise or passengers between points in the 
United States embraced within the coastwise laws. These points in- 
clude ports and places in the United States, its territorial waters, 
and nearly all of the territories and possessions of the United 
States. By statute, any vessel, properly registered under the laws of 
the United States, may engage in trade between ports in the 
United States with the privilege of touching at one or more foreign 
ports during the voyage. 

The Customs Regulations provide that a certified coastwise Cargo 
Declaration must be used to identify the merchandise to be trans- 
ported from the port of lading in the United States via the foreign 
port or ports to the subsequent ports in the United States. Under 
current procedures, this cargo declaration must be presented to 
Customs for certification and returned to the master of the vessel 
before the vessel can depart from the United States port of lading. 
Because this has on occassion unnecessarily prevented a vessel 
from departing timely, this document proposes to amend the regu- 
lations by providing an alternative procedure so that a vessel oper- 
ator may present the required coastwise cargo declaration for certi- 
fication after the vessel’s departure from the United States port of 
lading. 

DATE: Comments must be received on or before June 17, 1983. 
ADDRESS: Written comments (preferably in triplicate) may be ad- 
dressed to the Commissioner of Customs, Attention: Regulations 
Control Branch, U.S. Customs Service, 1301 Constitution Avenue, 
NW., Room 2426, Washington, D.C. 20229. 
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FOR FURTHER INFORMATION CONTACT: Donald H. Reusch, 
Carriers, Drawback and Bonds Division (202-566-5706); U.S. Cus- 
toms Service, 1301 Constitution Avenue, NW., Washington, D.C. 
20229. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Generally, the coastwise trade involves the transportation by 
vessel of merchandise or passengers between points in the United 
States embraced within the coastwise laws. These points include 
ports and places in the United States, its territorial waters, and 
nearly all of the territories and possessions of the United States. 

In accordance with section 293 of title 19, United States Code (19 
U.S.C. 293), any vessel, on being duly registered in pursuance of 
the laws of the United States, may engage in trade between ports 
in the United States with the privilege of touching at one or more 
foreign ports during a voyage. At a foreign port, the vessel may dis- 
charge or take on merchandise, passengers and their baggage, let- 
ters and mail. 

Section 293 further provides that all such vessels (in coastwise 
trade via foreign ports) shall be furnished by the appropriate Cus- 
toms officers of the ports at which they shall take in their cargoes 
in the United States, with certified manifests, setting forth the par- 
ticulars of the cargoes such as the marks and numbers of the pack- 
ages, the names of the shippers and consignees, and the destina- 
tions. 

Section 4.82, Customs Regulations (19 CFR 4.82), sets forth the 
applicable procedures relating to vessels touching at a foreign port 
while in the coastwise trade. Section 4.82(a) provides that a Cargo 
Declaration, Customs Form 1302 or 1302-A, must be used to identi- 
fy only cargo for a foreign destination. Section 4.82(b) provides that 
a certified coastwise Cargo Declaration must be used to identify the 
merchandise to be transported from the port of lading in the 
United States via the foreign port or ports to the subsequent ports 
in the United States. In accordance with section 4.82(c), upon arriv- 
al from the foreign port or ports at the subsequent port in the 
United States, the master of the vessel is required to present the 
Cargo Declaration and the certified copies of the coastwise Cargo 
Declaration, Customs Form 1302, to Customs. Section 4.82(d) pro- 
vides that all merchandise on the vessel upon its arrival at the sub- 
sequent port in the United States is subject to such Customs exami- 
nation and treatment as may be necessary to protect the revenue. 
Any article on board which is not identified to the satisfaction of 
the district director by the coastwise Cargo Declaration as part of 
the coastwise cargo shall be treated as imported merchandise. 

The coastwise Cargo Declaration is essential because it is used by 
Customs at the subsequent port of destination in the United States 





CUSTOMS 7 


to identify domestic cargo on the vessel which is not imported and, 
therefore, not subject to entry for Customs purposes. 

Based on 19 U.S.C. 293, section 4.82(b) provides that at the port 
of lading in the United States, the master is required to present to 
the district director for certification the coastwise Cargo Declara- 
tion and the district director shall return two certified copies to the 
master. As a result of the requirement that the certified copies be 
returned to the master, the vessel cannot depart until a manifest is 
prepared, presented to Customs for certification, and returned cer- 
tified to the master. Customs is aware of occasions when a vessel is 
loaded and ready to depart on a coastwise voyage via foreign ports 
before the manifest is completed and presented to Customs for cer- 
tification. Holding the vessel in port pending completion, presenta- 
tion, certification, and return of the manifest to the master is ex- 
tremely costly and burdensome to the vessel operator. 

Additionally, section 4.82(b) may place one vessel operator at a 
competitive disadvantage with another. For example, a vessel may 
transport coastwise merchandise from New York to Puerto Rico 
(covered by the coastwise laws) via Jamaica and the Dominican Re- 
public. Before leaving New York, the procedure set forth in section 
4.82(b) must be followed. The master must present to Customs in 
New York for certification a coastwise manifest of cargo to be un- 
laded in Puerto Rico. The certified coastwise manifest must be re- 
turned to the vessel before it can depart New York. Because the 
coastwise manifest must be completed to be certified and returned 
before the vessel departs, lading operations must necessarily be ter- 
minated several hours before the time of the vessel’s departure to 
do the necessary paperwork. However, in the situation where a 
competing vessel operator provides service directly from New York 
to Puerto Rico, the vessel can accept shipments until the last 
minute before departure because, as Puerto Rico is within the 
coastwise laws, manifests are not required. 

This situation is unsatisfactory for vessel operators and Customs. 
Accordingly, this document proposes to amend section 4.82(b) by 
providing an alternative procedure which would permit the vessel 
to depart the port of lading in the United States before presenta- 
tion of the coastwise Cargo Declaration to Customs for certification. 
The operator of the vessel could present the coastwise Cargo Decla- 
ration to the district director for certification and return to the op- 
erator after the vessel’s departure. The vessel operator at the port 
of lading could use the mail, telecopy, or other electronic data 
transmission to forward the manifest to the subsequent United 
States port of destination in advance of the arrival of the vessel. 
The responsibility for the timely presentation of the certified mani- 
fest upon the vessel’s arrival at the subsequent port in the United 
States would be exclusively with the master. Failure to present the 
manifest timely would result in the merchandise being treated as 
imported pursuant to section 4.82(d). 
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The master of a vessel, which is also transporting foreign mer- 
chandise during the coastwise voyage, is still required to obtain 
from the district director a certified copy of the complete inward 
foreign manifest (traveling manifest) before the vessel departs from 
the first United States port of arrival. 


AUTHORITY 


This amendment is proposed under the authority of R.S. 251, as 
amended (19 U.S.C. 66), R.S. 3126 (19 U.S.C. 293), R.S. 3127 (19 
U.S.C. 294), section 624, 46 Stat. 759 (19 U.S.C. 1624). 


CoMMENTS 


Before adopting this proposal, consideration will be given to any 
written comments timely submitted to the Commissioner of Cus- 
toms. Comments submitted will be available for public inspection 
in accordance with section 103.11(b), Customs Regulations (19 CFR 
103.11(b)), during regular business days between the hours of 9:00 
a.m. and 4:30 p.m. at the Regulations Control Branch, Room 2426, 
U.S. Customs Service Headquarters, 1301 Constitution Avenue, 
NW., Washington, D.C. 20229. 


E.O. 12291 


The proposed amendment does not meet the criteria for a “major 
rule’ as specified in section l(b) of E.O. 12291. Accordingly, no reg- 
ulatory impact analysis has been prepared. 


REGULATORY FLEXIBILITY ACT 


Pursuant to the provisions of section 3 of the Regulatory Flexibil- 
ity Act (Pub. L. 96-354, 5 U.S.C. 601 et seq.), it is hereby certified 
that the proposed regulation set forth in this document will not 
have a significant economic impact on a substantial number of 
small entities. There is no indication that a substantial number of 
small entities, if any, will be affected by the proposal. Accordingly, 
this regulation is not subject to the regulatory analysis or other re- 
quirements of 5 U.S.C. 603 and 604. 


DRAFTING INFORMATION 


The principal author of this document was Charles D. Ressin, 
Regulations Control Branch, Office of Regulations and Rulings, 
U.S. Customs Service. However, personnel from other Customs of- 
fices participated in its development. 


List oF SuBJEcTs IN 19 CFR Part 4 


Customs duties and inspection, Imports, Cargo vessels. 
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ProrosED AMENDMENTS 


It is proposed to revise section 4.82(b), Customs Regulations (19 
CFR 4.82(b)), by designating the present paragraph as paragraph 
(b\(1) and by adding a new paragraph (b)(2) to read as follows: 


PART 4—VESSELS IN FOREIGN AND DOMESTIC TRADES 


§4.82 Touching at foreign port while in coastwise trade. 


* * * * * * 


(b)(1) * * * 

(2) As an alternative to the procedure described in paragraph 
(bX1) of this section, upon approval by the district director of a 
vessel operator’s written request, the vessel operator may present 
the coastwise Cargo Declaration to the district director for certifi- 
cation and return to the operator after the vessel has departed. 
The master shall be responsible for the timely presentation to the 
district director of the coastwise Cargo Declaration when the vessel 
arrives at the subsequent port in the United States. 

WILLIAM VON Raas, 
Commissioner of Customs. 


Approved: April 4, 1983. 
Davin Q. BATEs, 
Acting Assistant Secretary of the Treasury. 


[Published in the Federal Register, April 18, 1983 (48 FR 16503)] 





U.S. Customs Service 


General Notice 


(19 CFR Part 175) 


Receipt of Domestic Interested Party Petition Concerning Tariff 
Classification of Imidazolidinyl Urea 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Notice of receipt of domestic interested party petition. 


SUMMARY: Customs has received a petition from a domestic in- 
terested party requesting that a certain chemical compound, imida- 
zolidinyl urea, be classified for tariff purposes under a provision of 
the Tariff Schedules of the United States which would result in a 
higher rate of duty than is presently applicable. This document in- 
vites comments with respect to the correctness of the current clas- 
sification. 


DATES: Comments must be received on or before June 17, 1983. 


ADDRESS: Written comments (preferably in triplicate) should be 
addressed to the Commissioner of Customs, Attention: Regulations 
Control Branch, Room 2426, 1301 Constitution Avenue, NW., Wash- 
ington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: John G. Hurley, 
Classification and Value Division, U.S. Customs Service, 1301 Con- 
stitution Avenue, NW., Washington, D.C. 20229 (202-566-8181). 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


A petition has been filed under section 516, Tariff Act of 1930, as 
amended (19 U.S.C. 1516), by an American manufacturer, request- 
ing that the tariff classification of a chemical compound, imidazoli- 
dinyl urea, be changed. Imidazolidinyl urea is presently classified 
under the tariff provision for nitrogenous compounds, imides, in 
item 425.24, Tariff Schedules of the United States (TSUS; 19 U.S.C. 
1202), at a rate of duty (Column 1) of 4.4 percent ad valorem. The 
petitioner contends that it is properly classifiable under the provi- 

10 





CUSTOMS 11 


sion for nitrogenous compounds, other, in item 425.52, TSUS, at a 
rate of duty (Column 1) of 7.9 percent ad valorem. 

The petitioner contends that: (1) Customs interpretation of Head- 
note 1, Part 2D, Schedule 4, TSUS, is erroneous; and (2) the chemi- 
cal compound at issue is not an imide, and therefore cannot be 
classified under item 425.24, TSUS. 


COMMENTS 


Pursuant to section 175.21(a), Customs Regulations (19 CFR 
175.21(a)), before making a determination on this matter, Customs 
invites written comments from interested parties on this classifica- 
tion issue. 

The domestic interested party petition, as well as all comments 
received in response to this notice, will be available for public in- 
spection in accordance with section 103.11(b), Customs Regulations 
(19 CFR 103.11(b)), between the hours of 9:00 a.m. and 4:30 p.m. on 
normal business days, at the Regulations Control Branch, Head- 
quarters, U.S. Customs Service, 1301 Constitution Avenue, NW., 
Room 2426, Washington, D.C. 20229. 


AUTHORITY 


This notice is published in accordance with section 175.21(a), Cus- 
toms Regulations (19 CFR 175.21(a)). 


DRAFTING INFORMATION 


The principal author of this document was Gerard J. O’Brien, 
Jr., Regulations Control Branch, U.S. Customs Service. However, 
personnel from other Customs offices participated in its develop- 
ment. 

Dated: March 17, 1983. 


JOHN P. SIMPSON, 
Director, Office of 
Regulations and Rulings. 


[Published in the Federal Register, April 18, 1983 (48 FR 16567)] 





United States Court of 
International Trade 


One Federal Plaza 
New York, N.Y. 10007 
Chief Judge 
Edward D. Re 


Judges 


Paul P. Rao Bernard Newman 
Morgan Ford Nils A. Boe 
Frederick Landis Gregory W. Carman 
James L. Watson 


Senior Judges 
Samuel M. Rosenstein 
Herbert N. Maletz 
Clerk 
Joseph E. Lombardi 


Decisions of the United States 
Court of International Trade 


(Slip Op. 83-25) 


UNITED STATES COALITION FOR FAIR CANADIAN LUMBER IMPORTS, 
PLAINTIFF v. UNITED STATES OF AMERICA ET AL., DEFENDANTS, 
AND CANADIAN SOFTWOOD LUMBER COMMITTEE, DEFENDANT-IN- 
TERVENOR 


Before Bor, Judge. 
12 





DECISIONS OF THE U.S. COURT OF INTERNATIONAL TRADE 
Court No. 83-3-00414 
Memorandum Opinion and Order 


(Dated March 31, 1983) 


Preston, Thorgrimson, Ellis & Holman (Kermit W. Almstedt and F. Amanda De 
Busk at the hearing) for the plaintiff. 

J. Paul McGrath, Assistant Attorney General (David M. Cohen, Director, Com- 
mercial Litigation Branch and Alexander Younger at the hearing) for the defend- 
ants. 

Arnold & Porter (Robert Herzstein and Kenneth A. Letzler at the hearing) for de- 
fendant-intervenor. 

Bog, Judge: On the 21st day of March 1983, this court issued an 
Order to Show Cause directing the defendants to show cause why 
an order should not be entered providing for an expedited schedule 
in the determination of the above-entitled action relating to the 
negative preliminary determination made by the International 
Trade Administration (ITA) relating to plaintiff's claim as to Cana- 
dian stumpage subsidies, more specifically known and referred to 
as Certain Forest Products from Canada. 

A hearing on said Order to Show Cause was held before this 
court at One Federal Plaza, New York, New York on March 30, 
1983. 

That at said hearing the court first heard the motion of the Ca- 
nadian Softwood Lumber Committee to intervene in the above-enti- 
tled action. After hearing the arguments of counsel with respect 
thereto, the court ordered in open court that the motion of the Ca- 
nadian Softwood Lumber Committee be granted and that the said 
Canadian Softwood Lumber Committee henceforth be made a party 
to the above-entitled action and designated as defendant-interve- 
nor. 

After hearing the arguments of respective counsel with respect 
to plaintiffs motion for the establishment of an expedited hearing 
schedule in the above-entitled proceeding, and the court being sat- 
isfied that in the interest of justice that an expedited schedule can 
be established so as to provide the plaintiff with an expeditious ju- 
dicial determination of the matters herein presented to this court 
in a manner as contemplated by statute, and to provide the defend- 
ants and the defendant-intervenor the proper time and opportunity 
to present their respective objections and defenses to plaintiff's 
claim, now therefore, it is hereby 

ORDERED AND ADJUDGED: 


(1) That the following schedule be and is hereby established 
for the presentation and submission of all matters and proceed- 
ings presented to this court in connection with the above-enti- 
tled action by the parties hereto. 

(2) That any motion for a review of an administrative deter- 
mination upon an agency record shall be presented in accord- 
ance with Rule 56.1 of the Rules of this Court. Strict conform- 
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ity shall be made to the requirements set forth with particular- 
ity in 56.1(c). 

(3) “Filing” as referred to in this schedule and as used in any 
rule of court under which this proceeding is conducted shall 
mean hand delivery to counsel for the respective parties and 
overnight delivery to the court via Federal Express or such 
similar courier service. 


EXPEDITED SCHEDULE 


April 4, 1983 

Defendants and defendant-intervenor file their contemplated mo- 
tions to dismiss and the briefs in support thereof. 
April 8, 1983 

Defendants and defendant-intervenor file their respective an- 
swers to plaintiff's complaint. 

Plaintiff files its response to defendants’ and/or defendant-inter- 
venor’s motion to dismiss and brief in support thereof. 

April 11, 1983 

Plaintiff submits to defendants the documents from the agency 
record it wishes to be filed with the court. 

Plaintiff files its motion for judicial review of an administrative 
determination pursuant to Rule of Court 56.1 together with re- 
quired memoranda brief. 

April 12, 1983 

Defendant-intervenor files the list of documents it desires to be 
included with the record filed with this court. 
April 15, 1983 

Tentative oral argument on motion to dismiss, if desired by the 
court. 

April 20, 1982 

Certified list of documents in the agency record filed with the 
court by the ITA. 
April 25, 1983 

Defendants and defendant-intervenor file respective responses to 
plaintiff's motion for judicial review pursuant to the provisions of 
Rule of Court 56.1. 

April 28, 1982 

Tentative oral argument on plaintiffs motion to review the de- 

termination on the agency record, if desired by the court. 


* * * * * * * 


(Slip Op. 83-26) 


MriopRAG NIKOLIC, PLAINTIFF v. UNITED STATES ET AL., 
DEFENDANTS 


Court No. 82-6-00850 


Before Bor, Judge. 
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Memorandum Opinion and Order on Plaintiff's Motion and 
Defendants’ Cross-Motion for Summary Judgment 


[Plaintiffs motion, denied; defendants’ cross-motion, granted.] 


(Dated April 6, 1983) 


Leonard M. Fertman, for the plaintiff. 
J. Paul McGrath, Assistant Attorney General (David M. Cohen, Director, Com- 
mercial Litigation Branch and A. David Lafer) for the defendants. 


Bor, Judge: In the above-entitled action the plaintiff, by a motion 
for summary judgment, challenges the denial of plaintiff's applica- 
tion for an individual customhouse broker’s license by the Secre- 
tary of the Treasury. The denial was based on plaintiff's failure to 
obtain a passing grade on the requisite broker’s examination. 19 
C.F.R. § 111.13. Jurisdiction in the within proceeding is conferred 
on this court by 28 U.S.C. §1581(g\(1). 

It is undisputed that the plaintiff would have passed the requi- 
site broker’s examination had he answered correctly a specific 
question in the examination which, the plaintiff contends, was in- 
correctly marked by the defendants. 

The examination question in issue (question 4(A) of Part II of the 
examination) reads as follows: 


Show the 7 digit item number for the merchandise described 
in each of the following circumstances: 
* Handbag, not of pile construction, not braided, $25.00 
each. 
Value breakdown: 
40% Cotton 
5% Nylon 
10% Acrylic 
45% Leather 


Plaintiff answered the foregoing question in the examination by 
classifying the merchandise under item 706.0900, TSUS, relating to 
“handbags of leather, valued over $20.00 each, other.” 

The defendants in their cross-motion for summary judgment con- 
tend that the merchandise described in the examination question, 
afore-referred to, should be classified under item 706.2450, TSUS, 
relating to handbags of textile materials. 

General Headnote 10(f) provides that: 


An article is in chief value of a material if such material ex- 
ceeds in value each other single component material of the ar- 
ticle. 


Relying on General Headnote 10(f), the plaintiff, in support of his 
claim, contends that the merchandise described in the examination 
question number 4 was in chief value of leather (45%) and that, ac- 
cordingly, the said merchandise must be classified pursuant to the 
aforesaid General Headnote as a “leather” handbag. 


401-208 0 - 83 - 3 
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General Headnote and Interpretative Rule 10(c)ii) requires that 
“comparisons are to be made only between provisions of coordinate 
or equal status, i.e., between the primary or main superior head- 
ings of the schedules or between coordinate inferior headings 
which are subordinate to the same superior heading.” 

In Schedule 7, Part 1, Subpart D relating to classification of 
women’s luggage and handbags, the court notes that there are five 
major categories embracing such merchandise: 


Of leather (item 706.0400 et seq., TSUS); of unspun fibrous 
vegetable materials (item 706.1500 et seq., TSUS); of textile 
materials (item 706.20 et seq., TSUS); of reinforced or laminat- 
ed plastics (item 706.30 et seq., TSUS) and of “other materials” 
(item 706.400 et seq., TSUS). 


From the value breakdown of the merchandise in issue set forth 
in the examination question number 4, it appears clear that the 
handbag cannot be deemed wholly of any one of the named compo- 
nent materials. 

Headnote 2(a) of Schedule 3, TSUS, defines the term “textile ma- 
terials” to mean “the fibers (the cotton, other vegetable fibers, wool 
and hair, silk, and man-made fibers) provided for in Part 1 of this 
schedule.” 

Cotton, nylon and acrylic are textile materials. See Part 1(A), 
Schedule 3, TSUS; Appendix to the Tariff Classification Study, 
Schedule 3 (1960). 

In view of Interpretative Rule 10(c)(ii) the leather content of the 
handbag referred to in examination question number 4 cannot be 
compared to the individual cotton content, nylon content or acrylic 
content in determining the chief value of the said merchandise. 
Vandegrift Forwarding Co. v. United States, 37 Cust. Ct. 18, C.D. 
1793, (1956). The leather content must be compared to the total of 
the cotton, nylon and acrylic materials which comprise the textile 
component of the merchandise in issue. Accordingly, the handbags 
which consist of 55% of textile materials are “in chief value” of 
textile materials and properly are classifiable only under item 
706.2450, TSUS. 

Now therefore, it is hereby 

ORDERED that plaintiff's motion for summary judgment be and 
the same is hereby denied, and it is further 

ORDERED that the defendants’ cross-motion for summary judg- 
ment be and is hereby granted, and it is further 

ORDERED that the Secretary of the Treasury’s decision denying 
plaintiff's application for a customhouse broker’s license is hereby 
affirmed. 
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(Slip Op. 83-27) 


KEuFFEL & Esser COMPANY, PLAINTIFF v. UNITED STATES, 
DEFENDANT 


Court No. 80-1-00192 
Before Rao, Judge. 


(Dated: April 7, 1983) 


On Plaintiff's Motion for Summary Judgment and Defendant’s 
Cross-Motion for Summary Judgment 


[Motions denied.] 

Lionel N. White, Esq. for the plaintiff. 

J. Paul McGrath, Assistant Attorney General; Joseph I. Liebman, Attorney in 
Charge, International Trade Field Office (Michael P. Maxwell on the brief) for the 
defendant. 


Rao, Judge: This civil action concerns the proper classification of 
merchandise claimed by the plaintiff to be decalcomanias, and en- 
tered at the port of New York in August, 1978 as articles of rubber 
or plastics under item 774.60, Tariff Schedules of the United States. 

A sample of the merchandise submitted by plaintiff with its brief 
shows it to be a sheet of plastic approximately 9 and 1/8 inches 
long and 4 and 3/4 inches wide, containing nine lines of black let- 
ters, numbers and symbols. The plastic sheet is backed with a card- 
board sheet of identical size. This cardboard sheet is perforated so 
that a portion of it is readily removable, leaving a half inch border 
which supports the plastic carrier sheet. The letters can be trans- 
ferred to other surfaces by applying pressure to the top surface of 
the plastic carrier sheet to which they are affixed. 

Plaintiff has moved for summary judgment on the ground that 
the merchandise is eo nomine a decalcomania classifiable under 
item 273.75, Tariff Schedules of the United States, and supports its 
position with copies of patents issued for the merchandise in which 
it is referred to as a decalcomania. It has made an alternative 
claim that the merchandise is in chief value of paper, and there- 
fore not classifiable as articles of rubber or plastic. It has not, how- 
ever, supported these claims with affidavits. 

Defendant opposes plaintiff's motion for summary judgment and 
cross-moves for summary judgment. It takes the position that a de- 
calcomania, by definition, prior judicial determination and by 
reason of the legislative history of item 273.75, TSUS, is required to 
utilize only paper as the carrier sheet, and that therefore, the mer- 
chandise is precluded from being classified as a decalcomania. 

Plaintiff states on page 11 of its brief that in the relevant field of 
commerce the merchandise is commonly known as a decalcomania. 
It also states that experts in the field regard the merchandise as a 
decalcomania, but these statements are made as conclusions and 
there is no evidentiary support for them. 
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This court is cognizant of the fact that the Tariff Schedules were 
written prospectively, to encompass new products as they are de- 
veloped. If the scientific developments in the field of decalcomanias 
require that the definition of the word, for Tariff Schedule pur- 
poses, be enlarged to include merchandise where the carrier sheet 
is of plastic, this court is prepared to consider these developments. 

The grant of summary judgment to either party is inappropriate 
where material issues of fact remain to be resolved. United States 
v. Mobay Chemical Corp., 65 CCPA 53, C.A.D. 1206, 576 F.2d 368 
(1978). Accordingly, it is 

ORDERED that plaintiff's motion for summary judgment be, and 
the same hereby is, denied in all respects; and it is further 

ORDERED that defendant’s cross-motion for summary judgment 
be, and the same hereby is, denied in all respects, and it is further 

ORDERED that counsel agree on a date for a trial of the issues of 
fact in this case. 


(Slip Op. 83-28) 
NICHIMEN Co., INC., PLAINTIFF v. UNITED STATES, DEFENDANT 


Court No. 77-11-04590 
Before BERNARD NEWMAN, Judge. 


Radio chassis and tape players—Entireties 
[Judgment for defendant.] 


(Decided April 6, 1983) 


O'Neill, DiManno & Kelly (Urban S. Mulvehill, Esq., at the 
trial and on the brief) for the plaintiff. 

J. Paul McGrath, Assistant Attorney General; Joseph I. Lieb- 
man, Attorney in Charge, International Trade Field Office, Com- 
mercial Litigation Branch (Saul Davis, Esq., at the trial and on 
the brief) for the defendant. 

BERNARD NEWMAN, Judge: This action presents a problem fre- 
quently raised affecting the classification of merchandise for cus- 
toms duty purposes referred to as “entireties”. 


I 


In July and August, 1976, plaintiff imported in the same ship- 
ments, but in separate packages, certain radio chassis and tape 
players from Hong Kong.’ Customs at the Port of New York initial- 
ly classified the imports under item A678.50 of the Tariff Schedules 
of the United States (TSUS), which classification entitled the mer- 
chandise to duty-free entry pursuant to the Generalized System of 


'While the entries indicate that Nichimen Co., Inc. was the importer, it appears that the importations were 
made on behalf of Morse Electro Products Corporation (R. 52). 
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Preferences. However, the entries were subsequently reliquidated 
and the chassis and tape players were separately classified as fol- 
lows: the chassis in each entry were classified under item 685.24, 
TSUS,? and assessed with duty at the rate of 10.4 per centum ad 
valorem; the tape players in each entry were classified under item 
678.50, TSUS,* and assessed with duty at the rate of 5 per centum 
ad valorem. 

The gravamen of plaintiff's complaint is that the importations 
consist of chassis/tape player combinations which are claimed to be 
properly classifiable as a single tariff entity (viz., an entirety) 
under item A678.50, TSUS.+4 

I have concluded that the subject merchandise is not classifiable 
as entireties, and therefore the Government’s separate classifica- 
tion of the chassis and tape players was correct. 


II 


Although the record in this case is relatively voluminous,* the 
pertinent facts nevertheless may be briefly summarized: 

The imported chassis and tape players were designed by Morse 
Electro Products Corporation (‘‘Morse’”’) and were manufactured in 
Morse’s overseas facility. After importation, the chassis and tape 
players were individually retained by Morse in its warehouse in- 
ventory, and were withdrawn from time to time as parts were re- 
quired by Morse in the manufacture of an extensive line of console 
and compact audio equipment. In that production, the imported 
chassis and tape players were not always used in combination, in- 
asmuch as Morse admittedly had “a group of chassis and tapes 
[tape players and tape recorders] that are designed to go together” 
(R. 129). Thus, Morse had many models of chassis and tape units 
that were combined and assembled with a phonograph, cabinet and 
other components in the production of “consoles” and “compact” 
units. However, the Morse tape players could not be used indepen- 
dently or used in combination with competitor’s chassis without 
modifications. Consequently, a Morse tape unit (either a player or 
recorder) necessarily had to be used with a Morse chassis in the 
production of consoles or compacts. 

The record further establishes that the subject chassis and tape 
players were never sold by Morse in combination as complete arti- 
cles of commerce. In a few instances, however, where the chassis 
and tape players were surplus inventory or defective, they were 
sold in combination at the wholesale level to either a manufacturer 


2Item 685.24, TSUS encompasses solid-state (tubeless) radio receivers, other than those designed for motor- 
vehicle installation. 

3Item 678.50, TSUS covers machines not specially provided for, and parts thereof. 

‘Defendant has ded that if the merchandise is classifiable as an entirety under item 678.50, TSUS, the 
merchandise is eligible for duty-free treatment under the Generalized System of Preferences (viz., under item 
A678.50, TSUS). 

5The transcript runs 526 pages and covers the testimony of five witnesses for the plaintiff and three witnesses 
for the defendant. More, the record includes 19 exhibits, including a representative sample of the merchandise, 
schematic diagrams and the entry papers. 
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or wholesaler who (after repair of a defective item) installed the 
chassis and tape players in console or compact audio equipment. 

The tape player is equipped with a nine pin male plug while the 
chassis contains a permanently mounted nine pin female socket, 
and it is by means of the special plug and socket that the chassis 
and tape players are connected. Through the nine pin connector 
the tape player derives its power from the chassis, and a heavy 
duty transformer in the chassis supplies the power needed by the 
tape player. Additionally, the tape player depends on the chassis 
for amplification. Finally, the tape player is switched on and off at 
the chassis. Essentially, the tape player is a “slave unit’ in the 
sense that such tape player “is not a complete operative system 
without the receiver.” (R. 149). 


Ill 


The main problem here, as in all cases involving the issue of en- 
tireties, is that “there are no ironclad rules or universally applica- 
ble principles for determining whether merchandise should be clas- 
sified and dutied as entireties’”,® and there are a number of criteria 
to be considered which may lead to “contrary conclusions depend- 
ing what critieria are given controlling effect’’.7 In the leading case 
of Miniature Fashions, Inc. v. United States, 54 CCPA 11, C.A.D. 
894 (1966), our Appellate Court cited the following oft-quoted expla- 
nation of the law of entireties enunciated in Altman & Co. v. 
United States, 13 Ct. of Cust. Appls., 315, 318, T.D. 41232 (1925): 


* * * if an importer brings into the country, at the same 
time, certain parts, which are designed to form, when joined or 
attached together, a complete article of commerce, and when it 
is further shown that the importer intends to so use them, 
these parts will be considered for tariff purposes as entireties, 
even though they may be unattached or inclosed in separate 
packages, and even though said parts might have a commercial 
value and be salable separately. [Italic added.] 


Plaintiff, in support of its contention that the chassis and tape 
players should be classified as a single entity (viz., a combination 
chassis/tape player) relies upon the record evidence pointing to the 
integrated design characteristics of the merchandise, both physical 
and electronic (especially respecting power and amplification), the 
functional interplay between the components, and their lack of sep- 
arate commercial use with non-Morse products absent impractica- 
ble modifications. 

Defendant, on the other hand, urges that the entireties doctrine 
has no application to the particular chassis and tape players in this 
case because the combination alone does not constitute a “complete 
article of commerce”. 


6 Lafeyette Radio Electronics Corp. v. United States, 57 CCPA 62, 66, C.A.D. 977, 421 F.2d 751 (1970). 
7 Miniature Fashions, Inc. v. United States, 54 CCPA 11, 17, C.A.D. 894 (1966). 
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I agree with defendant’s position. 

The subject radio chassis and tape players, although unassem- 
bled when imported, were shown by plaintiff to be designed and in- 
tended to be connected by a nine pin plug and socket; and the evi- 
dence establishes that the tape player is designed to operate 
through the audio section of the chassis, while the power of the 
tape unit is in large measure supplied by the chassis. However, 
functional interplay and dependence of one component on another, 
while frequently indicative of an entirety, are not dispositive crite- 
ria in the present case. 

It is now well settled that separate components covered by the 
same entry, although designed and intended to be used together, 
are not properly classifiable as an entirety where the components 
do not comprise a complete commercial entity, but instead must be 
assembled with additional components to form a complete article of 
commerce. 

Thus, in Stella D’Oro Biscuit Co., Inc. v. United States, 65 CCPA 
52, C.A.D. 1205, 570 F.2d 945 (1978), aff’g 79 Cust. Ct. 28, C.D. 4709 
(1977), the Appellate Court affirmed this Court’s holding that an 
imported bakery oven was not classifiable as an entirety with other 
imported components of a breadstick production line where the 
entry did not include all of the components of a complete bread- 
stick production line. Accordingly, the oven was held to be properly 
assessed by Customs as a separate article under the eo nomine pro- 
vision for industrial ovens in item 661.30, TSUS. Also compare: 
United States v. Baldt Anchor, Chain & Forge Division of the 
Boston Metals Co., 59 CCPA 122, C.A.D. 1051, 459 F.2d 1403 (1972) 
(shipment of five integrated and coordinated machines for produc- 
ing a welded anchor chain held not classifiable as an entirety, but 
as separate machines, where complete chain manufacturing equip- 
ment was comprised of six machines, which were not imported to- 
gether); and Franklin Industries, Inc. v. United States, 1 CIT 349 
(1981) (parts of horizontal boring mill not classifiable as entirety 
absent a certain part of the complete mill, separately shipped). 

The record is clear that the imported tape players were assem- 
bled with certain models of Morse chassis, and the tape players and 
chassis were used with other components in the production of var- 
ious models of Morse consoles and compacts, which also contained 
a phonograph. The imported chassis were assembled with certain 
models of Morse tape players or tape recorders, and such combina- 
tions with other components were used in the production of various 
models of Morse consoles and compacts, which also contained a 
phonograph. The record further shows: a “compact” is a table 
model that generally would contain an AM/FM radio receiver and 
phonograph and could also incorporate a tape player or tape re- 
corder; a “console” comprises a “floor-standing” cabinet (in the 
nature of a piece of furniture) housing a receiver, speakers, gener- 
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ally a phonograph, and could also contain a tape player or tape re- 
corder. 

While the bare chassis and tape players after connection could be 
described as a “combination”, as asserted by plaintiff, nonetheless 
the testimony abundantly proves that Morse never sold such com- 
bination as a complete commercial article. On that score, plaintiff's 
Senior Vice-President for design engineering, Arthur M. Robson, 
testified on cross-examination (Tr. 134-135): 


Q. Has Morse ever sold functioning tape players, functioning 
chassis, simply connected by the nine-pin plug and socket, 
without anything else, to its customers, to the public? 

A. Without an escutcheon? 

Q. Without an escutcheon; without a cabinet; without a—— 

A. Not that I know of. 

Q. Without a phonograph? 

A. Not that I know of. 

Q. I ask you to examine Plaintiffs Exhibit 10 at page 13. 
Now, Plaintiff's Exhibit 10 depicts the 30 chassis in a compact 
together with a tape playback and a phonograph. 

Isn’t that the commercial article which Morse sells to its cus- 
tomers and to the public? 

A. Yes. 

Q. Is that true with regard to all of the chassis, tape players 
and tape recorders that Morse imports? 

A. Yes. 


* * * * * * * 


Q. Have you ever advertised an article, such as Plaintiff's 
Exhibit 3, the chassis, the bare chassis and the bare tape 
player? 

A. No, not that I know of. 

Q. Is that also true with regard to a chassis and a tape re- 
corder? 

A. What is? 

Q. The fact that you never sell them or advertise them in 
bare form. 

A. That’s right. 


And on recross-examination, Robson further testified (Tr. 150): 


Recross-EXAMINATION By Mr. Davis 


Q. Counsel on redirect has referred to various articles as the 
2TH/25 and 2TH/30 and 2TH/35. 

Isn’t it true that there is no such commercial article as a 
2TH/30 or 25 or 35; that the commercial articles are those de- 
picted in Plaintiff's Exhibit 10, the catalog? 

A. Yes. 


Respecting the same point, plaintiff's witness Leonard Feldman, 
a consulting electronic engineer and technical writer in the field of 
audio and video, responded on cross-examination (Tr. 273): 





DECISIONS OF THE U.S. COURT OF INTERNATIONAL TRADE 23 


Q. Have you ever seen an article such as Exhibit 3, which 
consists of the tape player chassis and the receiver chassis, sold 
to consumers as a single unitary article? 

A. No. 


In sum, the imported chassis and tape players were not sold by 
Morse in combination as complete commercial articles, but rather 
were inventoried and solely used as parts with other components in 
the production of various models of Morse consoles and compacts. 
Following the rationale of Stella D’Oro and Baldt Anchor, I find 
that Customs properly treated the chassis and tape players as sepa- 
rate tariff entities rather than as entireties. 

Montgomery Ward & Co. v. United States, 73 Cust. Ct. 187, C.D. 
4573 (1974), cited by plaintiff as dispositive, is not helpful in the 
present case. There, the importation in dispute was a cabinet con- 
taining a radio, tape player and two separate speakers. The cabinet 
had a cut-out to accommodate a record turntable, which was added 
after importation. The Court held that the importation was incor- 
rectly classified under item 685.30, TSUS as a radio-phonograph 
combination, and was not classifiable as “other” combinations 
under item 685.50. The importation was held properly dutiable as a 
machine not specially provided for under item 678.50, but signifi- 
cantly, no issue of entireties was raised or considered by the Court. 


IV 


Finally, we consider plaintiffs argument that the Government’s 
classifications in the present case were inconsistent with prior ad- 
ministrative practice in the classification of chassis/tape player 
combinations. 

At the trial, plaintiff called Anton R. Johansen, a National Advi- 
sory Import Specialist to the United States Customs Service, to tes- 
tify concerning the administrative practice in the classification of 
radio/tape player combination articles. Johansen testified, in sub- 
stance, that complete radio/tape player combination articles, such 
as those used in automobile or contained within a housing, were 
classified by Customs under item 678.50, TSUS. But the import spe- 
cialist’s testimony fails to establish that at the time of the subject 
importations there was a long-continued, consistent and uniform 
administrative practice by Customs in classifying merchandise such 
as that presently before the Court (bare chassis and tape players 
used as components in consoles and compacts) as entireties under 
item 678.50. Hence, plaintiffs claim cannot be sustained on the 
basis of prior administrative practice. 


Vv 


The action is dismissed, and judgment will be entered 
accordingly. 
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International 
Trade Commission Notices 


Investigations by the U.S. International Trade Commission 
DEPARTMENT OF THE TREASURY, April 13, 1982 


The appended notices relating to investigations by the US. Inter- 
national Trade Commission are published for the information of 
Customs officers and others concerned. 

WILLIAM VON Raa, 
Commissioner of Customs. 


Investigations Nos. 701-TA-187 (Final) and 731-TA-100 (Final) 


Certain Tool Steels From Brazil and the Federal Republic of 
Germany 


AGENCY: United States International Trade Commission. 


ACTION: Continuation of final countervailing duty investigation 
concerning tool steels from Brazil and scheduling of a joint hearing 
to be held in conjunction with final investigation of certain tool 
steels from the Federal Republic of Germany. 


EFFECTIVE DATE: March 22, 1983. 


SUMMARY: On March 21, 1983, the United States Department of 
Commerce suspended it countervailing duty investigation concern- 
ing certain tool steels from Brazil (48 F.R. 11731). The basis for the 
suspension was an agreement by the Government of Brazil to offset 
completely the amount of net subsidy determined by Commerce to 
exist with respect to the subject products. Accordingly, pursuant to 
section 704(f(1(B) of the Tariff Act of 1930 (19 USC. 
§ 1671c(f)(1)(B)), the United States International Trade Commission 
suspended its countervailing duty investigation on certain tool 
steels from Brazil. On March 22, 1983, however, a request to contin- 
ue the investigation was filed by counsel for the petitioners pursu- 
ant to section 704(g\(2) of the Tariff Act (19 U.S.C. § 1671(g\(2)). Ac- 
cordingly, the Commission hereby gives notice of the continuation 
of investigation No. 701-TA-187 (Final), Certain Tool Steels from 
Brazil. 
29 
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On March 30, 1983, the Commission announced in the Federal 
Register (48 F.R. 13278) that it was postponing the hearing sched- 
uled for investigation No. 731-TA-100 (Final), Certain Tool Steels 
from the Federal Republic of Germany. The revised schedule for 
this investigation, which is identical to the schedule for 701-TA- 
187 (Final), Certain Tool Steels from Brazil, is set forth below. 


SUPPLEMENTARY INFORMATION: 

Background.—On January 3, 1983, Commerce preliminarily de- 
termined that certain benefits which constitute subsidies within 
the meaning of the countervailing duty law are being provided to 
manufacturers, producers, or exporters in Brazil of tool steel. On 
March 14, 1983, a suspension agreement was signed by the Govern- 
ment of Brazil. Commerce and the Commission subsequently sus- 
pended their respective investigations of the subject merchandise 
from Brazil. On January 12, 1983, Commerce preliminarily deter- 
mined that tool steel from the Federal Republic of Germany is 
being sold, or is likely to be sold in the United States at less than 
fair value. On February 18, 1983, Commerce announced the post- 
ponement of its final determination with respect to tool steels from 
the Federal Republic of Germany. The Commission subsequently 
postponed its joint hearing scheduled for these investigations. 

Revised Hearing Schedule-—The Commission will hold a joint 
hearing for investigations Nos. 701-TA-187 (Final) and 731-TA-100 
(Final), Certain Tool Steels from Brazil and from the Federal Re- 
public of Germany, beginning at 10:00 a.m. on June 7, 1983, at the 
U.S. International Trade Commission Building, 701 E Street, N.W., 
Washington, D.C. Requests to appear at the hearing should be filed 
in writing with the Secretary to the Commission not later than the 
close of business (5:15 p.m.) on May 20, 1983. All persons desiring to 
appear at the hearing and make oral presentations should file pre- 
hearing briefs (not later than June 1) and attend a prehearing con- 
ference to be held at 10:00 a.m. on May 25, 1983 in room 117 of the 
U.S. International Commission Building. Posthearing briefs and 
written statements should be filed on or before June 17, 1983. Com- 
merce has advised the Commission that it will make its final deter- 
minations in these investigations by May 27, 1983. The Commission 
would then be required to make its final injury determinations 
within 45 days of this date, or July 11, 1983. 

This notice amends the investigation schedules set forth in the 
Commission notices of January 26, 1983 (48 F.R. 3665) and Febru- 
ary 2, 1983 (48 F.R. 4744). 


FOR FURTHER INFORMATION CONTACT: Mr. Stephen P. 
Miller (202-523-0305), Office of Investigations, U.S. International 
Trade Commission. 


By order of the Commission. 
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Issued: April 4, 1983. 
KENNETH R. MAson, 
Secretary. 


In the Matter of 

CERTAIN ELECTRONIC Investigation No. 337-TA-142 
CHROMATOGRAM ANALYZERS 
AND COMPONENTS THEREOF 


Notice of Investigation 


AGENCY: US. International Trade Commission. 


ACTION: Institution of investigation pursuant to 19 U.S.C. section 
1337. 


SUMMARY: Notice is hereby given that a complaint was filed with 
the U.S. International Trade Commission on March 1, 1983, under 
section 337 of the Tariff Act of 1930 (19 U.S.C. section 1337), on 
behalf of Bioscan, Inc., 4418 MacArthur Boulevard, NW., Washing- 
ton, D.C. 20007. An amended complaint was filed on March 15, 
1983. The amended complaint (hereinafter the complaint) alleges 
unfair methods of competition and unfair acts in the importation of 
certain electronic chromatogram analyzers and components thereof 
into the United States, or in their sale, by reason of alleged (1) 
direct infringement, (2) contributory infringement, and (3) induced 
infringement of at least claims 5 and 9 of U.S. Letters Patent 
4,019,057. The complaint further alleges that the effect or tendency 
of the unfair methods of competition and unfair acts is to destroy 
or substantially injure an industry, efficiently and economically op- 
erated, in the United States. 

The complainant requests the Commission to institute an investi- 
gation and, after a full investigation, to issue a permanent exclu- 
sion order. 


AUTHORITY: The authority for institution of this investigation is 
contained in section 337 of the Tariff Act of 1930 and in section 
210.12 of the Commission’s Rules of Practice and Procedure (19 
C.F.R. section 210.12). 


SCOPE OF INVESTIGATION: Having considered the complaint, 
the U.S. International Trade Commission, on March 31, 1983, Or- 
dered That— 

(1) Pursuant to subsection (b) of section 337 of the Tariff Act of 
1930, an investigation be instituted to determine whether there is a 
violation of subsection (a) of section 337 in the unlawful importa- 
tion of certain electronic chromatogram analyzers and components 
thereof into the United States, or in their sale, by reason of alleged 
(1) direct infringement, (2) contributory infringement, or (3) in- 
duced infringement of the claims of U.S. Letters Patent 4,019,057, 
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the effect or tendency of which is to destroy or substantially injure 
an industry, efficiently and economically operated, in the United 
States. 

(2) For the purpose of the investigation so instituted, the follow- 
ing are hereby named as parties upon which this notice of investi- 
gation shall be served: 

(a) The complainant is: Bioscan, Inc., 4418 MacArthur Boulevard, 
NW., Washington, D.C. 20007. 

(b) The following respondents are alleged to be in violation of sec- 
tion 337, and are the parties upon which the complaint is to be 
served: 


Laboratorium Prof. Dr. Berthold, Calmbacher Str. 22, Postfach 160, 
D-7547 Wildbad 1, Federal Republic of Germany 

Berthold Instruments, Inc., 136 Bradford Avenue, Pittsburgh, Pa. 
15205 


(c) Ralph Elsas-Patrick, Esq., Unfair Import Investigations Divi- 
sion, U.S. International Trade Commission, 701 E Street NW., 
Room 125, Washington, D.C. 20436, shall be the Commission inves- 
tigative attorney, a party to this investigation; and 

(3) For the investigation so instituted, Donald K. Duvall, Chief 
Administrative Law Judge, U.S. International Trade Commission, 
701 E Street NW., Washington, D.C. 20436, shall designate the pre- 
siding officer. 

Responses must be submitted by the named respondents in ac- 
cordance with section 210.21 of the Commission’s Rules of Practice 
and Procedure (19 C.F.R. section 210.21). Pursuant to sections 
201.16(d) and 210.21(a) of the rules, such responses will be consid- 
ered by the Commission if received not later than 20 days after the 
date of service of the complaint. Extensions of time for submitting 
a response will not be granted unless good cause therefor is shown. 

Failure of a respondent to file a timely response to each allega- 
tion in the complaint and in this notice may be deemed to consti- 
tute a waiver of the right to appear and contest the allegations of 
the complaint and this notice, and to authorize the presiding offi- 
cer and the Commission, without further notice to the respondent, 
to find the facts to be as alleged in the complaint and this notice 
and to enter both an initial determination and a final determina- 
tion containing such findings. 

The complaint, except for any confidential information contained 
therein, is available for inspection during official business hours 
(8:45 a.m. to 5:15 p.m.) in the Office of the Secretary, U.S. Interna- 
tional Trade Commission, 701 E Street NW., Room 156, Washing- 
ton, D.C. 20436, telephone 202-523-0471. 


FOR FURTHER INFORMATION CONTACT: Ralph Elsas-Patrick, 
Esq., Unfair Import Investigations Division, U.S. International 
Trade Commission, telephone 202-523-0440. 


By order of the Commission. 
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Issued: April 1, 1983. 
KENNETH R. Mason, 
Secretary. 


Investigation No. 701-TA-190 (Final) 


Nitrocellulose From France 
AGENCY: United States International Trade Commission. 


ACTION: Institution of a final countervailing duty investigation 
and scheduling of hearing to be held in connection with the investi- 
gation. 


EFFECTIVE DATE: March 22, 1983. 


SUMMARY: On March 22, 1983, the U.S. Department of Com- 
merce made an affirmative final determination that certain bene- 
fits which constitute subsidies within the meaning of section 701 of 
the Tariff Act of 1930 (19 U.S.C. § 1671) are being provided by the 
Government of France to Societe Nationale des Poudres Explosifs, 
a producer and exporter of industrial nitrocellulose, provided for in 
item 445.25 of the Tariff Schedules of the United States. According- 
ly, the United States International Trade Commission hereby gives 
notice of the institution of investigation No. 701-TA-190 (Final) 
under section 705(b) of the act (19 U.S.C. § 1671d(b)) to determine 


whether an industry in the United States is materially injured, or 
is threatened with material injury, or the establishment of an in- 
dustry in the United Siates is materially retarded, by reason of im- 
ports of such merchandise. The Commission will make its final 
injury determination by June 6, 1983 (19 CFR § 207.25). 


FOR FURTHER INFORMATION CONTACT: Mr. Lawrence 
Rausch (202-523-0286), Office of Investigations, U.S. International 
Trade Commission. 


SUPPLEMENTARY INFORMATION: 

Background.—On October 29, 1982, the Commission determined, 
on the basis of the information developed during the course of its 
preliminary investigation, that there was a reasonable indication 
that an industry in the United States was materially injured or 
threatened with material injury by reason of allegedly subsidized 
imports of nitrocellulose from France. The preliminary investiga- 
tion was instituted in response to a petition filed on September 14, 
1982, by counsel for Hercules, Inc., Wilmington, Del. 

Participation in the investigation.—Persons wishing to partici- 
pate in this investigation as parties must file an entry of appear- 
ance with the Secretary to the Commission, as provided in section 
201.11 of the Commission’s Rules of Practice and Procedure (19 
CFR § 201.11), not later than 21 days after the publication of this 
notice in the Federal Register. Any entry of appearance filed after 
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this date will be referred to the Chairman, who shall determine 
whether to accept the late entry for good cause shown by the 
person desiring to file the entry. 

Upon the expiration of the period for filing entries of appear- 
ance, the Secretary shall prepare a service list containing the 
names and addresses of all persons, or their representatives, who 
are parties to the investigation, pursuant to section 201.11(d) of the 
Commission’s rules (19 CFR §201.11(d)). Each document filed by a 
party to this investigation must be served on all other parties to 
the investigation (as identified by the service list), and a certificate 
of service must accompany the document. The Secretary will not 
accept a document for filing without a certificate of service (19 CFR 
§ 201.16(c), as amended by 47 F.R. 33682, Aug. 4, 1982). 

Staff report.—A public version of the staff report containing pre- 
liminary findings of fact in this investigation will be placed in the 
public record on April 25, 1983, pursuant to section 207.21 of the 
Commission’s Rules (19 CFR § 207.21). 

Hearing.—The Commission will hold a hearing in connection 
with this investigation beginning at 10:00 a.m. on May 9, 1983, at 
the U.S. International Trade Commission Building, 701 E Street 
NW., Washington, D.C. 20436. Requests to appear at the hearing 
should be filed in writing with the Secretary to the Commission not 
later than the close of business (5:15 p.m.) on April 22, 1983. All 
persons desiring to appear at the hearing and make oral presenta- 
tions should file prehearing briefs and attend a prehearing confer- 
ence to be held at 10:00 a.m. on April 25, 1983, in room 117 of the 
U.S. International Trade Commission Building. The deadline for 
filing prehearing briefs is May 4, 1983. 

Testimony at the public hearing is governed by section 207.23 of 
the Commission’s rules (19 CFR § 207.22, as amended by 47 F.R. 
33682, Aug. 4, 1982). This rule requires that testimony by limited to 
a nonconfidential summary and analysis of material contained in 
prehearing briefs and to information not available at the time the 
prehearing brief was submitted. All legal arguments, economic 
analyses, and factual materials relevant to the public hearing 
should be included in prehearing briefs in accordance with section 
207.22 (19 CFR § 207.22, as amended by 47 F.R. 33682, Aug. 4, 1982). 
Posthearing briefs must conform with the provisions of section 
207.24 (19 CFR § 207.24) and must be submitted not later than the 
close of business on May 16, 1983. 

Written submissions.—As mentioned, parties to this investigation 
may file prehearing and posthearing briefs by the dates shown 
above. In addition, any person who has not entered an appearance 
as a party to the investigation may submit a written statement of 
information pertinent to the subject of the investigation on or 
before May 16, 1983. A signed original and fourteen (14) true copies 
of each submission must be filed with the Secretary to the Commis- 
sion in accordance with section 201.8 of the Commission’s rules (19 
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CFR § 201.8). All written submissions except for confidential busi- 
ness data will be available for public inspection during regular 
business hours (8:45 a.m. to 5:15 p.m.) in the Office of the Secretary 
to the Commission. 

Any business information for which confidential treatment is de- 
sired shall be submitted separately. The envelope and all pages of 
such submissions must be clearly labeled “Confidential Business In- 
formation.” Confidential submissions and requests for confidential 
treatment must conform with the requirements of section 201.6 of 
the Commission’s rules (19 CFR § 201.6). 

For further information concerning the conduct of the investiga- 
tion, hearing procedures, and rules of general application, consult 
the Commission’s Rules of Practice and Procedure, part 207, sub- 
parts A and C (19 CFR part 207, as amended by 47 F.R. 33682, Aug. 
4, 1982), and part 201, subparts A through E (19 CFR part 201, as 
amended by 47 F.R. 33682, Aug. 4, 1982). 

This notice is published pursuant to section 207.20 of the Com- 
mission’s rules (19 CFR §207.20). 

By order of the Commission. 


Issued: March 29, 1983. 
KENNETH R. Mason, 
Secretary. 


Investigation No. 721-TA-101 (Final) 


Greige Polyester/Cotton Printcloth From the People’s Republic of 
China 


AGENCY: United States International Trade Commission. 


ACTION: Institution of final antidumping investigation and sched- 
uling of a hearing to be held in connection with the investigation. 


EFFECTIVE DATE: March 28, 1982. 


SUMMARY: As a result of an affirmative preliminary determina- 
tion by the U.S. Department of Commerce that there is a reason- 
able basis to believe or suspect that imports from the People’s Re- 
public of China (China) of unbleached and uncolored printcloth 
fabric in chief value of cotton, containing polyester, and provided 
for in items 326.2632 through 326.4032 of the Tariff Schedules of 
the United States Annotated, are being, or are likely to be, sold in 
the United States at less than fair value (LTFV) within the mean- 
ing of section 731 of the Tariff Act of 1930 (19 U.S.C. § 1673), the 
United States International Trade Commission hereby gives notice 
of the institution of investigation No. 731-TA-101 (Final) under 
section 735(b) of the act (19 U.S.C. § 1673d(b)) to determine whether 
an industry in the United States is materially injured, or is threat- 
ened with material injury, or the establishment of an industry in 
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the United States is materially retarded, by reason of imports of 
such merchandise. The Department of Commerce has notified us 
that the investigation will be extended, and that it will make its 
final dumping determination in the case on or before July 22, 1983. 
The Commission will make its final injury determination by Sep- 
tember 6, 1983 (19 CFR § 207.25). 


FOR FURTHER INFORMATION CONTACT: Mr. Joseph Williams 
(202-523-5702), Office of Industries, U.S. International Trade Com- 
mission. 


SUPPLEMENTARY INFORMATION: 

Background.—On September 20, 1982, the Commission deter- 
mined, on the basis of the information developed during the course 
of its preliminary investigation, that there was a reasonable indica- 
tion that an industry in the United States was materially injured 
or threatened with material injury by reason of imports of greige 
polyester/cotton printcloth from China which are alleged to be sold 
at LTFV. The preliminary investigation was instituted in response 
to a petition filed on August 5, 1982, by counsel for the American 
Textile Manufacturers Institute and certain member companies. 

Participation in the investigation.—Persons wishing to partici- 
pate in this investigation as parties must file an entry of appear- 
ance with the Secretary to the Commission, as provided in section 
201.11 of the Commission’s Rules of Practice and Procedure (19 
CFR § 201.11), not later than 21 days after the publication of this 
notice in the Federal Register. Any entry of appearance filed after 
this date will be referred to the Chairman, who shall determine 
whether to accept the late entry for good cause shown by the 
person desiring to file the entry. 

Upon the expiration of the period for filing entries of appear- 
ance, the Secretary shall prepare a service list containing the 
names and addresses of all persons, or their representatives, who 
are parties to the investigation, pursuant to section 201.11(d) of the 
Commission’s rules (19 CFR § 201.11(d)). Each document filed by a 
party to this investigation must be served on all other parties to 
the investigation (as identified by the service list), and a certificate 
of service must accompany the document. The Secretary will not 
accept a document for filing without a certificate of service (19 CFR 
§ 201.16(c), as amended by 47 F.R. 33682, Aug. 4, 1982). 

Staff report.—A public version of the staff report containing pre- 
liminary findings of fact in this investigation will be placed in the 
public record on July 14, 1983, pursuant to section 207.21 of the 
Commission’s rules (19 CFR § 207.21). 

Hearing.—The Commission will hold a hearing in connection 
with this investigation beginning at 10:00 a.m. on July 28, 1983, at 
the U.S. International Trade Commission Building, 701 E Street 
NW., Washington, D.C. 20436. Requests to appear at the hearing 
should be filed in writing with the Secretary to the Commission not 
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later than the close of business (5:15 p.m.) on July 12, 1983. All per- 
sons desiring to appear at the hearing and make oral presentations 
should file prehearing briefs and attend a prehearing conference to 
be held at 10:00 a.m. on July 14, 1983, in room 117 of the US. In- 
ternational Trade Commission Building. The deadline for filing 
prehearing briefs is July 25, 1983. 

Testimony at the public hearing is governed by section 207.23 of 
the Commission’s rules (19 CFR § 207.23, as amended by 47 F.R. 
33682, Aug. 4, 1982). This rule requires that testimony be limited to 
a nonconfidential summary and analysis of material contained in 
prehearing briefs and to information not available at the time the 
prehearing brief was submitted. All legal arguments, economic 
analyses, and factual materials relevant to the public hearing 
should be included in prehearing briefs in accordance with section 
207.22 (19 CFR § 207.22, as amended by 47 F.R. 33682, Aug. 4, 1982). 
Posthearing briefs must conform with the provisions of section 
207.24 (19 CFR § 207.24) and must be submitted not later than the 
close of business on August 4, 1983. 

Written submissions.—As mentioned, parties to this investigation 
may file prehearing and posthearing briefs by the dates shown 
above. In addition, any person who has not entered an appearance 
as a party to the investigation may submit a written statement of 
information pertinent to the subject of the investigation on or 
before August 4, 1983. A signed original and fourteen (14) true 
copies of each submission must be filed with the Secretary to the 
Commission in accordance with section 201.8 of the Commission’s 
rules (19 CFR § 201.8). All written submissions except for confiden- 
tial business data will be available for public inspection during reg- 
ular business hours (8:45 a.m. to 5:15 p.m.) in the Office of the Sec- 
retary to the Commission. 

Any business information for which confidential treatment is de- 
sired shall be submitted separately. The envelope and all pages of 
such submissions must be clearly labeled “Confidential Business In- 
formation.” Confidential submissions and requests for confidential 
treatment must conform with the requirements of section 201.6 of 
the Commission’s rules (19 CFR § 201.6). 

For further information concerning the conduct of the investiga- 
tion, hearing procedures, and rules of general application, consult 
the Commission’s Rules of Practice and Procedure, part 207, sub- 
parts A and C (19 CFR part 207, as amended by 47 F.R. 33682, Aug. 
4, 1982), and part 201, subparts A through E (19 CFR part 201, as 
amended by 47 F.R. 33682, Aug. 4, 1982). 

This notice is published pursuant to section 207.20 of the Com- 
mission’s rules (19 CFR § 207.20). 

By order of the Commission. 


Issued: March 28, 1983. 
KENNETH R. Mason, 
Secretary. 
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